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RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES: Attorney Wlliam G Mers appeared on behalf of The
Cuneo Foundation (hereinafter referred to as the "Applicant").

SYNOPSI'S: The hearing in this mtter was held at 100 West Randol ph
Street, Chicago, Illinois, on June 6, 1994, to determ ne whether or not
Lake County parcel No. 11-33-200-002 and the buildings thereon, should be
exenpt fromreal estate taxes for the 1992 assessnent year

M. Roger Byrne, mayor of Vernon Hills, Ms. Gail Svendsen, president
of the Lake County Convention and Visitor's Bureau, Ms. Barbara Hirschfeld,
executive director of the Cuneo Miuseum and Gardens (hereinafter referred to
as the "Miuseunt), and M. Karen Beasley, volunteer tour guide and
children's art fair coordinator for the Museum were present and testified
on behal f of the applicant.

The issues in this matter include first, whether or not the applicant
is a charitable organization. Another issue is whether the applicant owned
this parcel and the buildings thereon, during the 1992 assessnent year.
The final issue is whether the applicant used the parcel here in issue and
the buildings thereon, for charitable purposes during the 1992 assessnent

year . Foll owi ng the submi ssion of all of the evidence and a review of the



record, it 1is determined that the applicant is a charitable organization.
It is also determ ned that the applicant owned the parcel here in issue and
the buildings thereon, during the 1992 assessnent year. It is further
determ ned that this parcel and the buildings thereon, were used for
charitable purposes during the 1992 assessnment year, except for the gift
shop and the swimring pool on the first floor of the mansion, and the
| aundry room and changing roons in the basenent of the mansion, as well as
the area where the Standard Tent was erected, and buil di ngs nunbered 7, 12,
14, 15, 16, 10, 13, and 18, as identified on the plat, and the [ and on
whi ch each of said buil dings was | ocat ed.

FI NDI NGS OF FACT:

1. The position of the |Illinois Departnment of Revenue (hereinafter
referred to as the "Departnment"”) in this nmatter, nanely that the parce
here in issue and the buildings thereon, did not qualify for exenption
during the 1992 assessnent year, was established by the admssion in
evi dence of Departnent's Exhibits nunmbered 1 through 6B.

2. On December 17, 1992, the Lake County Board of Review transnmitted
an Application for Property Tax Exenption To Board of Review, concerning
this parcel and the buildings thereon, for the 1992 assessnment year, to the
Departnent (Dept. Ex. No. 2).

3. On February 4, 1993, the Departnment denied the exenption of this
parcel and the buildings thereon, for the 1992 assessnment year (Dept. EX.
No. 3).

4. On February 19, 1993, the attorney for the applicant requested a
formal hearing in this matter (Dept. Ex. No. 4).

5. The hearing in this matter which was held on June 6, 1994, was held
pursuant to that request.

6. On April 30, 1977, M. John F. Cuneo, Sr. died, owning the 103-acre

parcel here in issue.



7. M. Cuneo left a Last WIIl, with seven codicils. By the provisions
of these docunents, M. Cuneo left the main residence and 15 surrounding
acres located on this parcel to the applicant, subject to a life estate to
his surviving spouse, Julia S. Cuneo. Ms. Cuneo received the remainder of
this 103-acre parcel in fee.

8. Julia S. Cuneo died on July 23, 1990, |leaving a Last WII| dated
August 1, 1986, which |left the portion of this 103-acre parcel which she
had received in fee from her husband, to the applicant.

9. Consequently, on August 13, 1990, when Ms. Cuneo's WII was
admtted to probate, the applicant became the fee owner of this entire 103-
acre tract and the buil dings thereon.

10. The applicant was incorporated, pursuant to the "General Not For
Profit Corporation Act" of |Illinois, on Decenber 24, 1945, for purposes,
whi ch anong ot hers, included the foll ow ng:

"For religious, <charitable, scientific and educational purposes

within the United States of America and its possessions; to

expend, contribute, disburse, transfer and otherw se handle,

di spose of and apply the corporate funds, including the net

i ncome from such properties and funds as may be incone-producing,

exclusively for said purposes, either directly by grants or

contributions to ot her f unds, trusts, cor porati ons, or
foundati ons now existing or hereafter forned for such purposes,

or any of said purposes, whether the same are caused to be forned

by this corporation or others,...."

11. During 1992, the applicant contributed $908,613.35 to various
religious, educational, and charitable institutions.

12. During 1992, the applicant had no capital, capital stock, or
sharehol ders, and did not profit fromthe enterprise.

13. The applicant's funds, during 1992, were derived from public and
private charity, and were held in trust for the objects and purposes
expressed in its charter

14. During the fall of 1990, the applicant began to restore the main

house and grounds on this parcel, and prepared to open it as the Miseum



15. A curator was hired in February of 1991.

16. A food service contract was entered into in June of 1991, and this
parcel was opened to the public on July 1, 1991.

17. The mansion was designed in 1914, by architect, Benjam n Marshall
for Samuel Insull.

18. M. Cuneo bought the mansion in 1937. The Cuneo famly lived in
t he mansion from 1937 until 1990.

19. The mansion features a 40 foot high great hall wth arcaded
bal coni es, a skylighted ceiling, and a grand staircase.

20. The mansion contains nunerous Italian old masters paintings, 17th
century tapestries, an outstanding collection of oriental rugs, scul pture,
silver, and Capodi nonte porcel ain.

21. During 1992, the «collections in the mansion were valued at
approxi mately eight mllion dollars.

22. The Cuneo mansion, which is the museum is a large two-story
residence with a basenent. It is identified with the No. 1 on the Edward
J. Molloy and Associates, Ltd. plat of survey of Lake County parcel No. 11-
33-200-002 (Dept. Ex. No. 2V #1).

23. Behind the mansion and identified as No. 2, is the outdoor sw mm ng
pool and pool house (Dept. Ex. No. 2V #2).

24. No. 3, on the plat, is a 12 foot by 14 foot masonry buil di ng, which
was the children's playhouse (Dept. Ex. No. 2V #3).

25. No. 4, on the plat, are the greenhouses and fl ower conservatory,
which are wused to raise the flowers and plantings, which are found in the
formal gardens and other areas of this parcel.(Dept. Ex. No. 2V #4).

26. No. 5, onthe plat, is a storage shed used to store grounds,
garden, and nmmintenance equi pnent, which is used on this parcel (Dept. Ex.
No. 2V #5).

27. No. 6, on the plat, 1is the deer shed, which provides shelter for



the herd of white Fallow deer, which have been on the property since 1915
(Dept. Ex. No. 2V #6).

28. No. 7, on the plat, is a one-story concrete block structure, which
measures approximately 80 feet by 146 feet. This building was built to
house the antique carriage collection of John F. Cuneo, Sr. During 1992,
this building was vacant, and not wused for any purpose (Dept. Ex. No. 2V
#7) .

29. No. 8, onthe plat, is the well house, which houses the well and
purmp, which provides water to all the buildings on this parcel (Dept. EX.
No. 2V #8).

30. No. 9, onthe plat, is the water tower and water tower building,
which are also part of the water systemfor this 103 acres (Dept. Ex. No.
2V #9).

31. No. 10, on the plat, is a one-story residence occupied during 1992,
by the director of grounds for the Miseum M. Del phino Parra (Dept. EX.
No. 2V #10).

32. No. 11, on the plat, is the farm office, which is a one-story
masonry buil di ng, which during 1992, was used for offices and storage space
for various groups operating within the Museum (Dept. Ex. No. 2V #11).

33. No. 12, on the plat, was a forner dog kennel, which was vacant and
in disrepair, during 1992. (Dept. Ex. No. 2V #12).

34. No. 13, on the plat, during 1992, was the frane residence of the
chief of security for the Museum M. Thomas Canbell (Dept. Ex. No. 2V
#13) .

35. Nos. 14, 15, and 16, on the plat, are frame sheds, which were
vacant and unused, during 1992 (Dept. Ex. No. 2V #s 14, 15 & 16).

36. No. 17, on the plat, is a two-story franme barn. The first floor of
the barn was used during 1992, by the Miuseum for storage, which included

four Cuneo fam ly |linmousines (Dept. Ex. No. 2V #17).



37. The second floor of this barn, during 1992, was a siXx-room
apartment, which was the residence of the executive director of the Miseum
Ms. Barbara Hershfeld.

38. No. 18, on the plat, during 1992, was the one-story nasonry
resi dence of the groundskeeper, M. John Byrne (Dept. Ex. No. 2V #18.).

39. No. 19, on the plat, is a small structure, which was the punping
station for the small pond behind the golf course (Dept. Ex. No. 2V #19).

40. No. 20, on the plat, is a small building |ocated on the entry road
to the property, which serves as the ticket office for the Museum (Dept.
Ex. No. 2V #20).

41. As shown on the plat of survey, the grounds al so included severa
ponds and a 7-hole golf course, which was not in use during 1992.

42. At the west end of the outdoor swimring pool, there was a stage
with a proscenium and Corinthian colums to either side.

43. There are several areas of formal gardens to the west and north of
t he mansi on, near the pool.

44. To the north and west of these gardens, is a |arge paved visitor's
par ki ng area.

45. The first floor of the mansion, during 1992, was nostly used as a
museum displaying the way the Cuneo famly used the house when they |ived
there, and also displaying the famly's tapestry, furniture, silver, and
art collections.

46. A portion of the kitchen, during 1992, was used by the Museum as a
gi ft shop. The gift shop sold souvenir-type itenms, such as the Miseum
gui debook, postcards, T-shirts, and the |ike.

47. The gift shop also included an art gallery area of juried paintings
by local artists, which the Miseum accepted on consi gnnent .

48. \Wen the Miseumsold a painting, the Miseum received 40% of the

proceeds, and the artist received 60%



49. It was estimated that the gift shop sold approximately 20 pai ntings
during 1992.

50. During June 1991, the Applicant entered into a Food and Beverage
Agreenent (hereinafter referred to as the "Agreenent"), with George L
Jewel | Catering Services, Ltd. (hereinafter referred to as "Jewell"), to
provide food service to persons visiting the parcel here in issue, and the
Museum during the period July 1, 1991, through June 30, 1993 (Dept. Ex. No.
2K) .

51. During 1992, this parcel and the Miseum were open from 10: 00 A M
to 6:00 P.M Tuesday through Sunday, year-round, except for the nonth of
January.

52. Pursuant to the Agreenent, Jewell was obligated to provide |uncheon
service between 11:30 AM and 1:30 P.M on each day the Miseum was open,
in the Standard Tent.

53. The Standard Tent is a large heated, |lighted tent, which includes
facilities for serving food, as well as facilities for nusic, and a dance
fl oor. This tent is erected over a paved area adjacent to the mansion.
The Standard Tent is erected and used during the tinme of the year when the
weat her permts.

54. During 1992, when the tent was not up, or was not usable, |unch was
served in the area around the indoor pool. That area had limted seating,
up to about seventy-five persons.

55. Jewel| also served a Sunday Brunch.

56. All food was prepared elsewhere, and was brought in and served in
the Standard Tent, or around the indoor pool.

57. Prices for the daily Ilunch, during 1992, ranged from $2.75 for a
cup of soup, to $10.00 or $12.00, for a conplete lunch. The price for the
Sunday brunch, during 1992, was $18.00 for adults, and $9.00 for children.

58. Pursuant to the Agreenent, Jewell was allowed to use the |aundry



room and changing roons in the basenent of the mansion, but no other area
in the mansion.

59. Pursuant to the Agreenent, Jewell had the exclusive right to
provide food service on this parcel. During 1992, persons visiting the
Museum and gardens were not even allowed to bring a picnic lunch with them

60. The Museum sponsored various charity functions and concerts at the
mansi on at tines other than regular visiting hours.

61. The grounds, including the Standard Tent, were rented out during
1992, for wvarious private parties, weddings, receptions, and the Iike,
usual ly, at times other than regular Miseum hours.

62. The Agreenent also provided that, wth the permssion of the
Museum Jewel | could schedule events of its own at the Standard Tent at
times other than regular Museum hours. The 1992 schedul e of Special Events
listed 12 such Jewell|l events (Dept. Ex. No. 4F).

63. Pursuant to the Agreement, Jewell paid $30,277.21 in food sales
comm ssions, to the applicant during 1992.

64. During 1992, the charge for admi ssion to the grounds and nuseum f or
adults was $11.00. Admi ssion to the grounds only was $4. 00.

65. For senior citizens, the charge for adnission to the grounds and
museum was $9. 00, and for the grounds only $3.00.

66. For children 12 and under, the charge for admi ssion to the grounds
and nuseum was $6.00, and for the grounds only $2.00.

67. For groups of 15 or nore persons, the charge for admi ssion to the
grounds and nuseum was $8. 00.

68. There was not a separate charge for parking during 1992.

69. The board of directors of the applicant, during 1992, had given the
executive director the authority to waive, or reduce fees, in cases of
need.

70. The executive director indicated that she did in fact waive, or



reduce fees, when requested to do so during 1992. |If a question concerning
wai ver, or reduction of fees, arose at the entry gate, the enployees at
that |location were instructed either to contact the executive director or
director of security, who were authorized to waive, or reduce fees.

71. During 1992, applicant offered a menbership program

72. A regular menbership was $45.00. The regular nenbership entitled
two adults to free admission to the nuseum and gardens, a 10% di scount in
the nuseum gi ft shop, and a free lunch in the nuseum cafe.

73. Afamly nenbership, during 1992, was $75.00. A fam |y nenmbership
entitled two adults and two children to the foregoing privileges.

74. Finally, there was a category of associate nenbership available
during 1992. This menbership included the foregoing privileges for four
adults, plus a 10% di scount on grounds fees and Museum rental s.

75. During 1992, four of the buildings on the 103 acres were occupi ed
as residences. The house identified as No. 10, on the plat, was occupied
by the director of grounds of the Museum The house identified as No. 13,
on the plat, was occupied by the chief of security of the Muiseum The
second floor apartnent in the barn identified as No. 17, on the plat, was
occupi ed by the executive director of the Museum The residence identified
as No. 18, on the plat, was occupied by the groundskeeper of the Miseum

76. It was a condition of their enploynent that each of those persons
live on the grounds. None of these persons paid rent to the applicant
during 1992.

77. The applicant paid the gas and electricity for each of those
resi dences during 1992.

78. Each of those persons paid their own telephone bill, and their
t el ephone nunbers were listed in their individual nanes in the tel ephone
directory.

79. The executive director's apartment on the second floor of the barn,



designated as No. 17, on the plat, during 1992, contained two offices which
she used in connection with her work for the Museum

80. The first of those offices contained the Cuneo famly papers and
archi ves, which she was in the process of trying to organi ze.

81. There also was a smmller office where she worked on the Museum
budget, and eval uated the Miuseum staff during the eveni ng hours.

82. During 1992, she occasionally held neetings wth the docents and
vol unteers for the Museumin her residence.

83. She also had an office in the mansion.

84. The chief of security, Thomas Canbell, who occupied the house
identified as No. 13, on the plat, during 1992, did not perform any of his
duties in his residence. He was on call 24 hours a day.

85. The groundskeeper, M, John Byrne, who occupied the house
identified as No. 18, on the plat, during 1992, did not perform any of his
duties in his residence.

86. The director of grounds, M. Delphino Parra, occupied the house
identified as No. 10, on the plat, during 1992. Wile one of the w tnesses
specul ated that he m ght have done sone design work in his residence, no
evidence was offered to support that specul ation.

87. The mansion is protected by both fire sensors and entry sensors,
whi ch are nonitored by ADT Al arm Conpany.

88. In case of an alarm ADT would notify either the Vernon Hills
Police Departnment or the Countryside Fire Departnent, whichever was
appropri ate.

89. The Museum during 1992, maintained a security force of four full-
time and eight to twelve part-tinme security guards. There was a security
guard on duty inside the mansion every night during 1992.

90. Based on the foregoing, | find that the Applicant owned the parce

here in issue during 1992.



91. During 1992, the Applicant had no capital, «capital stock, or
sharehol ders, and did not profit fromthe enterprise.

92. The Applicant's primary sources of funds, during 1992, included
public and private charity, as well as Miseum gate adm ssions, restaurant
commi ssi ons, and special events charges.

93. Since the Miseum wai ved, or reduced fees, in cases of need, | find
that the benefits of the Museum were available to an indefinite nunber of
persons, that «charity was dispensed to all who needed and applied for it,
and that no obstacles were placed in the way of those seeking the benefits.

94. | find that the Miseumused the parcel here in issue and the
bui | di ngs thereon, for <charitable purposes, except for the follow ng
item zed areas or buil dings.

95. The gift shop on the main floor of the mansion was primarily used
for profit during 1992, as a result of the consignnent sales of art there.

96. The area occupied by the Standard Tent, the indoor pool area on the
first floor of the nmansion, and the laundry area and change rooms in the
basenent of the nmansion, I find, were leased to Jewell for profit during
1992.

97. Buildings nunbered 7, 12, 14, 15, and 16, as shown on the plat of
survey and the land on which they were each located, | find, were vacant
and not used during 1992.

98. Finally, I find that the buildings nunbered 10, 13, and 18, on the
pl at, and the |land on which they were each |ocated, were primarily used for
residential purposes, and not charitable purposes during 1992, by the
Museumis director of grounds, <chief of security, and groundskeeper,
respectively.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal government and schoo



districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.™

35 ILCS 205/19.7 exenpts certain property fromtaxation in part as
fol |l ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or

benefi cent purposes, and not | eased or otherwi se used with a view

to profit;...."

35 ILCS 205/19.16 exenpts certain property fromtaxation in part as
foll ows:

"Parking areas, not |leased or used for profit, when used as a

part of a use for whi ch an exenption i s provi ded

herei nbefore...and owned by any...charitable institution which

meets the qualifications for exenption.”

It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956); MIward v. Paschen, 16 Il1.2d 302 (1959); and
Cook County Collector v. National College of Education, 41 Il1.App.3d 633
(1st Dist. 1976). Whenever doubt arises, it is to be resolved against

exenption, and in favor of taxation. People ex rel. Goodman v. University
of Illinois Foundation, 388 I11l. 363 (1944) and People ex rel. Lloyd v.
University of Illinois, 357 1I1l1. 369 (1934). Finally, in ascertaining
whether or not a property is statutorily tax exenpt, the burden of

establishing the right to the exenption is on the one who <clainms the

exenpti on. MacMurray College v. Wight, 38 IIl.2d 272 (1967); G rl Scouts
of DuPage County Council, Inc. v. Departnent, 189 II|. App.3d 858 (2nd Di st.
1989); and Board of Certified Safety Professionals v. Johnson, 112 II1l.2d
542 (1986).

In the case of People ex rel. Scott v. Harding Museum 58 |I|1. App. 3d



408 (1st Dist. 1978), the Court held that a nuseum my qualify as a
charitabl e organi zation

Concerning whether or not the applicant qualifies as a charitable
organi zation, in the case of Methodist dd Peoples Hone v. Korzen, 39
I11.2d 149 (1968), the Illinois Supreme Court |laid down five guidelines to
be used in determ ning whether or not an organization is charitable. Those
five guidelines read as follows: (1) the benefits derived are for an
i ndefinite nunber of persons; (2) the organization has no capital, capita
stock, or sharehol ders, and does not profit fromthe enterprise; (3) funds
are derived mainly from private and public charity, and are held in trust
for the objects and purposes expressed in the charter; (4) <charity 1is
di spensed to all who need and apply for it; and (5) no obstacles are placed
in the way of those seeking the benefits. Based on the foregoing, |
conclude that the applicant net each of the foregoing five guidelines.

The next matter to be considered then, is what portions of this 103-
acre parcel and the buildings thereon, were wused by the Miseum for
charitabl e purposes during the 1992 assessnment year. Generally, | conclude
that the mansion and the entire 103 acres of grounds, during 1992, served
as a nuseumof the life style of the fanmly of a wealthy American
i ndustrialist of the 1930s and 40s. In addition, the mansion al so served
as a museum of the valuable art, tapestry, oriental rug, scul pture, silver,
and porcelain collections, of the Cuneo famly. However, certain specific
bui l dings and the ground on which they stood, and certain areas of the
mansi on, were not used for primarily charitable purposes during 1992. 1In
the situation where an identifiable portion of a property was used for an
exenpt purpose, while the remminder was wused primarily for nonexenpt
purposes, or not at all, the Illinois Courts have held that the portion
used for exenmpt purposes qualified for exenption, and the remai nder did not

qualify. City of Mttoon v. Gaham 386 1I11. 180 (1944); Highland Park



Hospital v. Departnment of Revenue, 155 IlIl.App.3d 272 (2nd Di st. 1987); and
Fai rvi ew Haven v. Dept. of Revenue, 153 Ill.App.3d 763 (4th Dist. 1987).

The first group of buildings, which | conclude, did not qualify for
exenption during 1992, were buildings nunbered 7, 12, 14, 15, and 16, on
the plat. As previously described, each of those buil dings was vacant, and
not used during 1992.

In the case of People ex rel. Pearsall v. The Catholic Bishop of
Chi cago, 311 IIl. 11 (1924), the Illinois Supreme Court held that the nere

fact that a property was intended to be used for an exenpt purpose was not

sufficient to exenpt said property. The Court required that the actua
primary exenpt use nust have begun for the property to be exenpt. In the
case of Antioch Mssionary Baptist Church v. Rosewell, 119 Il1.App.3d 981

(1st Dist. 1983), the Court held that property which was vacant and not
used, did not qualify for the statutory exenption as property used
exclusively for religious purposes, regardless of the owner's intent.

| therefore conclude that buildings nunbered 7, 12, 14, 15, and 16, as
shown by the plat, and the Iand on which the said vacant buil dings were
| ocated, did not qualify for exenption during 1992, as they were not used
for primarily charitabl e purposes during that year

Next, lets <consider the gift shop on the first floor of the nmansion
where the Miseum during 1992, sold art work on consignnent, and the areas
occupied by Jewell in its operation of its for-profit food service, in
exchange for which it paid the applicant food sal es comm ssions. The areas
occupi ed by Jewell included the ground area where the Standard Tent was
pl aced, and the indoor pool area on the first floor of the mansion, as wel
as the laundry area and change roons in the basement of the mansion. Each
of the aforenentioned areas have previously been found to have been either
used to produce incone, or |eased for profit, during 1992 .

It should be noted that the 1Illinois Courts have consistently held



that the wuse of property to produce incone is not an exenpt use, even

though the net income is used for exenpt purposes. People ex rel. Baldwn

v. Jessamne Wthers Hone, 312 Ill. 136 (1924). See al so The Sal vation
Arny v. Departnment of Revenue, 170 IIl. App.3d 336 (2nd Dist. 1988), | eave
to appeal denied. It should also be noted that if property, however owned,

is let for areturn, it is used for profit, and so far as its liability for
taxes is concerned, it is immterial, whether the owner nmakes a profit, or
sustains a | oss. Turnverein "Lincoln" v. Board of Appeals, 358 Ill. 135
(1934).

| therefore conclude that the gift shop on the first floor of the
mansi on, the ground area where the Standard Tent was placed, the indoor
pool area on the first floor of the mansion, and the |aundry and change
roons in the basenent of the nansion, were all used to produce incone
during 1992, and consequently, were not primarily wused for charitable
pur poses during 1992.

The applicant's attorney, in his argunent, cites the case of Hi ghland
Park Wonens Cl ub and Ravinia Festival Association v. Departnment of Revenue,
206 I11l.App.3d 447 (2nd Dist. 1990), in which the Court held that
restaurants and food concession stands operated by the Levy Brothers
Organi zation (hereinafter referred to as "Levy"), at Ravinia, qualified for
exenpti on. That case is distinguishable fromthe case here in issue in
several respects. First, Levy only had a nonexclusive license wth
Ravi ni a, and second, Levy's restaurants and stands were only open during
per f or mances. In this case, Jewell had an exclusive right to provide food
service on this parcel, even to the point that visitors were not allowed to
picnic on the parcel. Also, Jewell provided food service for the Miseum s
private parties and events, at tines when the Museum was not open to the
public, and finally, Jewell was allowed to book its own events when the

Museum was not open to the public, and in fact, did so on at |least 12



occasi ons during 1992.

Finally, let's consider the four residences |ocated on this parcel.
The house identified as No. 10, on the plat, was occupied by the director
of grounds of the Miseum M. Del phino Parra, during 1992. The house
identified as No. 13, on the plat, was occupied by the chief of security of
the Museum M. Thomas Cambell, during 1992. The second floor apartnent in
the barn identified as No. 17, on the plat, was occupied by the executive
director of the Museum Ms. Barbara Hirschfeld, during 1992. The residence
identified as No. 18, on the plat, was occupied by the groundskeeper of the
Museum M. John Byrne.

In the case of MacMurray College v. Wight, 38 Ill.2d 272 (1967), the
Suprenme Court considered whether or not faculty and staff housi ng owned by
a coll ege, was used for school purposes. In that case, the Court applied a
two-part test. First, were the residents of the houses required to live in
their residences because of +their exenpt duties for the college, or were
they required to, or did they performany of their exenpt duties there?

Concerning the executive director's apart ment, t he evi dence
established that she had two offices there, and perforned the exenpt
duties, in those offices, of trying to organize the Cuneo fam |y papers, as
well as working on the Miseum budget and the evaluations of the Miseum
staff. She also held neetings wth the docents and volunteers there.
therefore conclude that the apartment on the second floor of the building
identified as No. 17, on the plat, was used for charitable purposes during
1992.

The Courts have nore recently applied the McMirray tests to
caretakers' residences in Benedictine Sisters of the Sacred Heart V.
Departnment of Revenue, 115 |111.App.3d 325 (2nd Di st 1987); Lutheran Child
and Fam |y Services of |Illinois v. Departnent of Revenue, 160 Il . App. 3d

420 (2nd Dist. 1987); and also Cantigny Trust v. Departnent of Revenue, 171



[11.App.3d 1082 (2nd Dist. 1988). In the Benedictine Sisters case, the
Court consi dered whether or not three caretakers' residences on the grounds
of a convent qualified for exenption. The Court applied the MacMurray case
tests, and at page 329, concluded as foll ows:

"Obviously the Caretaker's residences here do not neet either

test, as the caretakers are not performng any religious duties,

and as no religious activities are carried on in the residences."

(Enmphasi s suppli ed)

In this case, the foregoing reasoning is applicable to both the house which
is identified as No. 10, on the plat, and the house which is identified as
No. 18, on the plat, as the occupants of those houses were neither engaged
in charitable activities, nor was it established that either of them
performed any of their duties in their residences.

This |l eaves, then, the residence of the chief of security, which is
identified as No. 13, on the plat. It is wundisputed that he does not
performany of his duties in his residence. As far as security 1is
concerned, the nmansion where the valuable art objects are located is
equi pped with both fire sensors and entry sensors which are wired to the
al arm conpany, which then notifies the appropriate governnent agency. In
addition, the Miseum has a security staff which totals 12 persons, one of
whom was on duty in the nmansion every night during the 1992 assessnent
year . | therefore conclude that it was not reasonably necessary that the
security chief reside on the grounds.

I consequently recommend that Lake County parcel No. 11-33-200-002 and
the buildings thereon, be exenpt fromreal estate tax for 1992, except for
the gift shop and the swi nmng pool on the first floor of the mansion, the
| aundry and changing roons in the basenent of the mansion, as well as the
area where the Standard Tent was erected, and buil dings nunbered 7, 12, 14,
15, 16, 10, 13, and 18, as identified on the plat, and the |land on which
each of said buildings was | ocated.

| further recomrend that the gift shop and the swi mm ng pool on the



first floor of the mansion, the laundry and changing roons in the basenent
of the mansion, as well as the area where the Standard Tent was erected,
and buildings nunmbered 7, 12, 14, 15, 16, 10, 13, and 18, as identified on
the plat, and the |land on which each of said buildings was | ocated, renain
on the tax rolls for the 1992 assessnment year, and be assessed to the

applicant herein, The Cuneo Foundation, the owner thereof.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

August , 1995



